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1.	 Applicability

1.1.	 These terms and conditions of purchase apply to all deliveries, 
services, and offers made by our suppliers, provided they are 
entrepreneurs within the meaning of § 14 BGB, legal entities 
under public law, or special funds under public law. They are 
part of all contracts we conclude with our suppliers concerning 
the deliveries or services offered by them. They also apply to 
all future deliveries, services, or offers, even if they are not 
expressly agreed upon again.

1.2.	 The terms and conditions of our suppliers or third parties do 
not apply, even if we do not explicitly object to their application 
in individual cases. Even if we refer to a document that cont-
ains or references the terms and conditions of the supplier or 
a third party, this does not imply consent to their applicability.

2.	 Orders and Assignments

2.1.	 Our orders and assignments must be in writing, in text form, or 
transmitted via electronic data exchange. Text form refers to 
transmission by fax, computer fax, or email.

2.2.	 The supplier is obliged to confirm the order or assignment wi-
thin a period of 7 working days in the same form or, if another 
form has been agreed upon, in that form. After this period, we 
are entitled to withdraw the order or assignment.

2.3.	 We are entitled to withdraw from the contract by written decla-
ration, stating the reason, especially if:

»» we can no longer use the ordered products in our 
business operations due to circumstances attributable to 
the supplier occurring after the conclusion of the contract 
(such as non-compliance with legal requirements), or

»» the financial situation of the supplier deteriorates to the 
extent that it is unlikely the supplier can fulfill the contract, 
or

»» force majeure, labor disputes, unintentional operational 
disruptions, governmental measures, and other una-
voidable events that are not insignificant in duration and 
lead to a significant reduction in our needs jeopardize the 
proper execution of the contract.

3.	 Prices, Payment Terms, Invoice Details

3.1.	 The price specified in the order is binding. The statutory VAT 
must be shown separately. The invoice must be sent to our 
address, including the invoice and order number, delivery note 
number, delivery period, and other identifying features. It may 
be included with the shipments. The invoice can also be sent 
electronically to the email address accounting@effidur.de.

3.2.	 Unless otherwise agreed, we will pay the purchase price within 
10 days of contractual delivery of the goods and receipt of the 
invoice with a 3% discount or within 30 days net.

3.3.	 In the case of non-contractual delivery, we are entitled to with-
hold payment in full or at least to a reasonable extent until the 
contractual performance is achieved, without losing discounts, 
cash discounts, and similar payment benefits.

3.4.	 All order confirmations, delivery documents, and invoices must 
include our order number, item number, delivery quantity, and 
delivery address. If one or more of these details are missing 
and processing by us is delayed in the course of our normal 
business operations, the payment periods mentioned in para-
graph 2 will be extended by the duration of the delay.

3.5.	 The supplier‘s claims may only be assigned to third parties with 
our written consent.

4.	 Delivery Time and Delivery, Transfer of Risk

4.1.	 The delivery time (delivery date or period) specified by us in 
the order or otherwise determined according to these General 
Terms and Conditions of Purchase is binding. The decisive 
factor is the receipt of the goods by us or at the agreed place of 
delivery. Partial and early deliveries are only permissible with 
our prior written consent.

4.2.	 The supplier is obliged to inform us immediately in writing, sta-
ting the reasons, if circumstances arise or become apparent 
that the delivery time cannot be met.

4.3.	 If the date on which the delivery must be made can be deter-
mined based on the contract, the supplier is in default upon 
the expiration of this date without the need for a reminder from 
our side.

4.4.	 In the event of a delay in delivery, we are entitled to the statu-
tory claims without restriction, whereby we can only exercise 
the right of withdrawal or claim damages in lieu of performance 
after the unsuccessful expiry of a reasonable grace period.

4.5.	 We are entitled, after prior written warning to the supplier, to 
demand a contractual penalty of 25% per week of delay, up to 
a maximum of 5% of the net order value, for each week or part 
thereof that the delivery is delayed. The contractual penalty is 
to be offset against the delay damage to be compensated by 
the supplier. The supplier is entitled to prove that no damage or 
significantly less damage has occurred as a result of the delay. 
In such a case, the lump sum will be reduced accordingly.

4.6.	 Even if shipment has been agreed upon, the risk only passes 
to us when the goods are handed over to us at the agreed 
place of delivery.

4.7.	 The quantities, weights, and dimensions determined by us 
during the incoming goods inspection are decisive, subject to 
other evidence.
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5.	 Retention of Title

5.1.	 Drawings, illustrations, calculations, descriptions, other docu-
ments, tools, and devices („Materials“) provided to the supplier 
for the execution of an order remain our property, must be 
handled with care by the supplier, and insured at our request. 
All rights thereto, with the exception of the rights of use related 
to the order, belong solely to us. The supplier may not make 
them accessible to third parties without our express consent, 
nor use or reproduce them themselves or through third parties. 
The supplier must return these materials to us in full upon our 
request if they are no longer required by them in the ordinary 
course of business or if negotiations do not lead to the con-
clusion of a contract. Copies made by the supplier must be 
destroyed in this case; the only exceptions are retention as 
part of statutory retention obligations and the storage of data 
for backup purposes as part of customary data backups.

5.2.	 Tools and models that we provide to the supplier or that are 
manufactured for contract purposes and are separately in-
voiced to us by the supplier remain our property or become 
our property. The supplier will mark them as our property, store 
them carefully, insure them against damage of any kind to a 
reasonable extent, and use them only for the purposes of the 
contract. The costs of their maintenance and repair shall be 
borne by the contractual partners – in the absence of any other 
agreement – equally. However, if these costs are attributable 
to defects in items manufactured by the supplier or to impro-
per use by the supplier, its employees, or other agents, they 
shall be borne solely by the supplier. The supplier will inform 
us immediately of any significant damage to these tools and 
models. Upon request, they must be returned to us in proper 
condition if they are no longer needed by the supplier to fulfill 
the contracts concluded with us.

5.3.	 Retention of title by the supplier is only valid insofar as it re-
lates to our payment obligation for the respective products to 
which the supplier retains title. Expanded or extended retenti-
on of title is not permitted.

6.	 Warranty

6.1.	 The supplier guarantees that the items delivered are free from 
material and legal defects, correspond to our specifications 
and the agreed quality, as well as the recognized rules of tech-
nology and the relevant standards.

6.2.	 In the event of defects, we are entitled to the statutory warranty 
claims without reduction. However, the warranty period is 30 
months.

6.3.	 The acceptance of the goods is subject to an inspection for 
freedom from defects, in particular also for correctness, com-
pleteness, and suitability.

6.4.	 Quality and quantity deviations are in any case timely, if we 
notify the supplier within 5 working days after receipt of the 
goods. Hidden material defects are in any case timely, if the 
notification is made within 5 working days after discovery to 
the supplier.

6.5.	 The supplier guarantees the traceability of its deliveries and 
undertakes to provide us with any information regarding this.

6.6.	 With the receipt of our written notice of defects by the supplier, 
the limitation period for warranty claims is suspended until 
the supplier rejects our claims or declares the defect reme-
died or otherwise refuses to continue negotiations regarding 
our claims. For replacement deliveries and rectified parts, the 
warranty period begins anew unless we had to assume, ba-
sed on the supplier‘s behavior, that the supplier did not see 
themselves as obligated to take the action, but rather made the 
replacement delivery or rectification out of goodwill or similar 
reasons.

7.	 Product Liability, Product Recall

7.1.	 The supplier is responsible for all claims asserted by third par-
ties due to personal or property damage attributable to a defec-
tive product delivered by them and is obliged to indemnify us 
from the resulting liability. The supplier shall bear all costs and 
expenses, including the costs of legal action in such cases.

7.2.	 If a safety-related defect in the delivered items requires a recall 
action or if such an action is ordered by the authorities, the 
supplier shall bear all costs and expenses of the recall action, 
including the costs of legal action. The content and scope of 
such a recall will be coordinated with the supplier, as far as 
possible and reasonable.

7.3.	 If we intend to assert a claim against the supplier under the fo-
regoing provisions, we will inform and consult with the supplier 
promptly and comprehensively. We will give the supplier the 
opportunity to investigate the case of damage. The contracting 
parties will agree on the measures to be taken, particularly in 
the case of settlement negotiations.

8.	 Intellectual Property Rights

8.1.	 The supplier warrants that no third-party intellectual property 
rights are infringed in connection with the products delivered by 
them. They are obliged to indemnify us from all claims asserted 
by third parties due to such infringement and to reimburse us 
for all necessary expenses in connection with these claims. 
This does not apply if the supplier has produced the delivered 
products according to our designs or instructions and did not 
know or could not have known that intellectual property rights 
would be infringed.

8.2.	 The contracting parties shall inform each other immediately of 
any risk of infringement and alleged cases of infringement that 
become known and give each other the opportunity to counter-
act such claims by mutual agreement.

8.3.	 Upon our request, the supplier shall inform us of the use of pu-
blished and unpublished proprietary rights or proprietary rights 
applications in the delivered products.

9.	 Spare Parts

9.1.	 The supplier is obliged to supply us with spare parts for the 
period of the usual technical use, at least however for 10 ye-
ars, after the last delivery of the delivery item, at reasonable 
conditions.
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9.2.	 If the supplier intends to discontinue the production of spare 
parts for the delivery items, they will notify us immediately after 
the decision to discontinue the production. This decision must 
be made at least 6 months before the production is disconti-
nued.

10.	 Confidentiality

10.1.	 The supplier is obliged to keep all illustrations, drawings, 
calculations, and other documents and information received 
strictly confidential. They may only be disclosed to third par-
ties with our express consent. The obligation of confidentiality 
shall also apply after the execution of this contract. It shall only 
expire if and insofar as the knowledge contained in the illust-
rations, drawings, calculations, and other documents provided 
has become generally known.

10.2.	 The confidentiality obligation shall also apply to all other infor-
mation and documents that are designated as confidential or 
are considered to be confidential in their nature.

11.	 Compliance with Laws

11.1.	 The supplier guarantees to comply with the relevant legal re-
gulations applicable to them.

11.2.	 The supplier shall comply with the provisions of the law gover-
ning the minimum wage and ensure that the employees em-
ployed by them in the Federal Republic of Germany receive at 
least the statutory minimum wage.

11.3.	 The supplier undertakes to observe the respective laws on the 
treatment of employees, environmental protection, and occu-
pational safety, as well as to work on reducing the adverse 
effects of their activities on humans and the environment. In 
this respect, the supplier shall set up and further develop a ma-
nagement system according to ISO 14001 as far as possible.

11.4.	 In the event that the supplier repeatedly and/or despite a 
corresponding notice does not comply with the law and 
does not prove that the violation has been remedied as 
far as possible and that appropriate measures have been 
taken to prevent future violations, we reserve the right to 
withdraw from existing contracts or to terminate them wi-
thout notice.

12.	 Place of Performance, Place of 
Jurisdiction, Applicable Law

12.1.	 The place of performance for both parties and the exclu-
sive place of jurisdiction for all disputes arising from the 
contractual relationship is Chemnitz.

12.2.	 The contracts concluded between us and the supplier are 
subject exclusively to the law of the Federal Republic of 
Germany, to the exclusion of the United Nations Con-
vention on Contracts for the International Sale of Goods 
(CISG).

13.	 Miscellaneous

13.1.	 If one provision of these terms and conditions of purchase 
is or becomes invalid or unenforceable, the validity of the 
remaining provisions shall not be affected. The contrac-
ting parties shall replace the invalid provision with a valid 
one that comes closest to the economic purpose of the 
invalid provision.

13.2.	 We shall store the data relating to the contractual rela-
tionship in accordance with the Federal Data Protection 
Act.
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